foreman, was In the face area shortly prior to the inspector's arrival there.
Eight of these areas are discussed in detail below.  The ninth, whether
Mr. Gines was in the face area shortly prior to the inspector's arrival, will
be discussed in a subsequent portion of this decision.

The first area of inconsistency is of a somewhat minor nature and
relates to when the line posts were installed on the left side of the entry.
Mr. Edwards, the continuous miner operator, affirmatively testified that he
installed those line posts (Tr. 127-128). Mr. William Russell Allred, the
miner's helper, indicated that at least one of the four posts at issue was
standing up from the previous shift (Tr. 160).

The second area of inconsistency relates to identifying the inby most
post to which the line brattice was attached immediately prior to the time
that such line brattice was supposedly knocked down by the continuous miner.
Mr. Edwards testified that the line brattice was attached up to and including
the first post outby the face (Tr. 116, 123, 130-131, 133-134).  Mr. Allred
testified that the line brattice was attached only up to and including the
second post outby the face prior to Mr, Edward's beginning his activities on
the left side of the entry (Tr. 162, 163, 165, 192-193). Mr. Salas, the
shuttle car operator, testified that the line brattice was attached up to
and including the second post outby the face, and that the brattice came off
of the first post outby the face when the 'miner operator knocked the first
timber down on his way going in (Tr. 202, 215-216).  The affidavit of
Mr. Sherman states, in part, that he "observed that one timber (1st outby
from the face) was knocked out and the brattice was still wrapped around it."
This statement indicates that Mr. Sherman maintains that he observed evidence
that the line brattice had been attached up to and including 'the first post
outby the face.  The testimony of Mr. Buddy Gines, the section foreman,
indicates that he maintains that the line brattice was attached up to and
including the first post outby the face (Tr. 271-272).

The third area of inconsistency relates to when the first and second
posts were knocked down.  Messrs. Edwards and Salas maintained that the first
post was toppled by the continuous miner while maneuvering to clean up the
sloughage, and that the second post was knocked down when the inspector had
the miner operator back the machine out of the area along the left rib (Tr.
115, 123, 202, 205, 207).  However, Mr. Edwards testified-at a later point
that he did not know whether he toppled one post while going in and the other
post while going out, or both while going in or both while going out (Tr.
129-130).  Mr. Allred testified at one point in his testimony that it was
necessary to topple the first post in order to clean up the material present
(Tr. 162).  However, he later contradicted himself by testifying that he did
not remember when Mr. Edwards knocked the posts down, that he did not even
remember Mr. Edwards knocking them down, and that he really did not know
whether Mr. Edwards knocked them down while going in or while pulling out
(Tr. 173-174). Of even greater significance on this point is the testimony
of Mr. Louis J. Mele, U.S. Fuel's director of safety and training.  Mr. Me'le
was one of the company officials summoned to the face area of the No. 1 right
entry by Mr. Martinez.  Mr. Mele testified that he observed the two poststhorized representative of the
